Freehold, New Jersey, Code of Ordinances
Title 2 ADMINISTRATION AND PERSONNEL

Title 2
ADMINISTRATION AND PERSONNEL

Chapters:
Chapter 2.04 BOROUGH OFFICES GENERALLY

Sections:

2.04.010 Enumerated.

There shall be elected by the voters of the borough a mayor, and six councilmembers.

(Ord. 2001/21 § 1 (part): prior code § 2-2.1)

2.04.020 Terms of office.

The term of office of all elected officers shall begin at noon on January 1st following their election. The
mayor shall hold office for four years and until a successor shall have qualified. Councilmembers shall hold office
for three years and until their successors shall have qualified. Their terms shall be arranged so that the terms of
two councilmen shall expire at the end of each year.

(Ord. 2001/21 § 1 (part): prior code § 2-2.2)

2.04.030 Resignation and vacancies.

A Mayor. If the mayor presents his or her resignation to the council, the resignation may be accepted by a vote
of the council and the office of mayor shall thereupon be deemed vacant.

A vacancy occurring in the office of mayor, whether by resignation or otherwise, shall be filled by the council
until the next annual election and until the election and qualification of a successor. At the next annual election
the person elected to fill the vacancy shall be elected for the unexpired term only.

B.  Other Elective Offices. All vacancies in other elective offices shall be filled by nomination by the mayor and
appointment by him or her, by and with the advice and consent of the council expressed by the vote of a
majority of the members of the council present at the meeting; provided that at least three affirmative votes
shall be required for such purpose, the mayor to have no vote thereon except in the case of a tie.

C. Procedure. All vacancies occurring in any elective office shall be filled by appointment until January 1st
following the next annual election and until the election and qualification of a successor. The procedure for
appointments and in case of the failure to make or confirm the same shall be as provided in Section
2.04.050.

If a vacancy occurs at so short a period of time before the next annual election that the office cannot be filled
at the election, the vacancy shall be filled in the same manner as though it had occurred immediately after the
election, and the vacancy shall then be filled at the next subsequent annual election for the portion of the term, if
any, as may still remain unexpired.
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At the next annual election the persons elected to fill the vacancies shall be elected for the unexpired term
only.

(Prior code § 2-2.3)

2.04.040 General appointments—Term—Removal.

There shall be appointed a borough clerk, borough treasurer, borough attorney, borough engineer, borough
tax collector, borough tax assessor, and other officers as the council may deem necessary. They shall perform the
duties required by law and the ordinances of the borough. These officers, except the borough attorney and
borough engineer shall be residents of the borough unless such requirement is waived by the mayor and council.
They shall hold office for the terms as set forth in the New Jersey Statutes as amended and supplemented. In the
event an office does not have a term established by statute, they shall hold office at the pleasure of the council. No
officer shall be removed without being afforded an opportunity to be heard. Unless sooner removed, or unless the
term is established by statute, they shall hold office for one year and unless their successors qualify.

(Ord. 2001/21 § 2: prior code § 2-3.1)

2.04.050 Method of appointment—Vacancies.

Except as otherwise provided by the laws of New Jersey, the mayor shall nominate and, with the advice and
consent of the council, appoint all officers directed to be appointed and fill all vacancies in appointive offices for
the unexpired term only. Within thirty (30) days after an office becomes vacant, the mayor shall make a
nomination. If the mayor fails to nominate within thirty (30) days or the council fails to confirm any nomination
made by the mayor, then after the expiration of thirty (30) days, the council shall appoint the officers directed to
be appointed. No appointment shall be made except by the vote of a majority of the members of the council
present at the meeting, provided that at least three affirmative votes shall be required for that purpose, the mayor
to have no vote thereon except in case of a tie.

(Prior code § 2-3.2)

2.04.060 Tax searcher.

The tax searcher of the borough shall be appointed by the mayor with the advice and consent of the council.
He shall, when required by the mayor and the council, furnish reports relating to property taxes in the borough.
The compensation of the tax searcher shall be an annual salary as prescribed by ordinance of the council.

(Prior code § 2-9.5)
Chapter 2.08 BOROUGH COUNCIL

Sections:

2.08.010 Composition.

The mayor and councilmembers of the borough shall constitute the council.

(Prior code § 2-5.1)
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2.08.020 Meetings.

The council shall hold an annual meeting on January 1st at twelve noon, or during the first seven days of
January in any year, and such other meetings or adjourned meetings at such times and places as they may direct
by resolution; but all regular meetings shall be held within the borough.

The mayor shall, when necessary, call special meetings of the council; in case of his or her neglect or refusal,
any four members of the council may call such a meeting at a designated time and place in the borough. In all
cases of special meetings, written notice shall be given to all members of the council by leaving it at their places of
residence, or by actual contact with the members by telephone or otherwise.

(Prior code § 2-5.2)

2.08.030 Quorum.

Three councilmembers and the mayor or, in the absence of the mayor, four councilmembers shall constitute
a quorum for the transaction of business; but a smaller number may meet and adjourn from time to time.

(Prior code § 2-5.3)

2.08.040 President of council.

By a majority vote, the council at its annual meeting shall elect a president from their number, who shall
preside at all its meetings when the mayor does not preside. The president shall hold office for one year and until
the next annual meeting. He or she shall have the right to debate and vote on all questions before the council. If
the council at its annual meeting fails to elect a president the mayor shall appoint the president from the council
and no confirmation by the council shall be necessary.

(Prior code § 2-5.4)

2.08.050 President or senior member of council as acting mayor.

If the mayor is absent from the borough for a period of three days or for any reason is unable to act, the
president of the council shall perform all the duties of the mayor during such absence or inability. If the mayor
intends to be absent from the borough for more than three days at any one time, he or she shall notify the
president in writing of the intended absence, and the president shall become acting mayor from the time he or she
receives the notice until the mayor's return. If the president is temporarily unable to act, the council member
having the longest term of service may act temporarily for the president.

(Prior code § 2-5.5)

2.08.060 Powers of the council.

The council shall possess all the powers granted by or permissible under the laws of the state of New Jersey.

(Prior code § 2-5.6)

2.08.070 Rules of procedure.

The council shall provide by resolution rules of procedure not inconsistent with law or this code. Proceedings
at all meetings shall be conducted in accordance with Robert's Rules of Order, revised, except where the council
provides otherwise by resolution. The attorney shall be ex officio parliamentarian and shall give his or her opinion
on questions of procedure at the request of members of the council.
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(Prior code § 2-5.7)

2.08.080 Attendance at meetings.

All regular and special meetings of the council shall be open to the public. The attorney, the clerk, and any
other borough officer or employee whose presence shall be required by resolution of the council shall attend such
meetings.

(Prior code § 2-5.8)

2.08.090 Conference meetings.

The council may convene at any time in informal conference for the study of municipal business or to plan
for the agendas of its future meetings. No persons other than those specifically invited by the council to attend
shall be permitted to be present at such conference.

(Prior code § 2-5.9)

2.08.100 Ordinances—Procedure for passage—Vote required.

Borough ordinances shall be submitted in writing at a meeting of the council and passed at a subsequent
meeting. No ordinance shall be finally passed except by the vote of a majority of the members of the council
present at the meeting, provided that at least three affirmative votes shall be required for such purpose, the
mayor to have no vote except in the case of a tie.

(Prior code § 2-6.1)

2.08.110 Publication of ordinances.

No ordinance shall be considered for final adoption until it has been advertised as required by law. The clerk
shall be responsible for arranging for the advertising of proposed ordinances.

(Prior code § 2-6.2)

2.08.120 Ordinance presented to mayor after passage by council.

Within five days after its passage, Sundays excepted, every ordinance passed by the council shall be
presented to the mayor by the clerk, whose report shall be conclusive evidence that the ordinance has been so
presented.

(Prior code § 2-6.3)

2.08.130 Ordinances—Approval by mayor.

If the mayor approves an ordinance, the mayor shall sign it within ten (10) days after receipt of same,
Sundays excepted, and file it with the clerk.

(Ord. 2001/21 § 3 (part): prior code § 2-6.4)
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2.08.140 Ordinances—Mayor's veto—Written objection submitted—Reconsideration by
council.

If the mayor does not approve an ordinance, the mayor shall return it within ten (10) days after receipt of
same, Sundays excepted, with the mayor's objection in writing, to the clerk. At its next meeting, the council shall
cause the objections to be entered at length on its minutes and proceed to reconsider the ordinance.

(Ord. 2001/21 § 3 (part); prior code § 2-6.5)

2.08.150 Ordinances—Partial approval—Partial veto.

If an ordinance contains more than one distinct section, clause or item, the mayor may approve one or more
and veto the rest.

(Prior code § 2-6.6)

2.08.160 Ordinances—Passage over veto—\Vote required.

If two-thirds of all the councilmembers at the next meeting as aforesaid or at any subsequent meeting to
which they postpone such reconsideration, vote to pass the ordinance or the vetoed part over the veto of the
mayor, the ordinance shall take effect.

(Prior code § 2-6.7)
Chapter 2.12 MAYOR

Sections:

2.12.010 Powers and duties.

The mayor shall preside over all meetings of the borough council, but shall not vote except to give the
deciding vote in case of a tie.

He or she shall see that the laws of the state and the ordinances of the borough are faithfully executed, and
shall recommend to the council measures that he or she deems necessary or expedient for the welfare of the
borough. He or she shall maintain peace and good order and have the power to suppress all riots and tumultuous
assemblies in the borough. The mayor shall have the powers granted by the laws of New Jersey and the ordinances
of the borough.

(Prior code § 2-4)

2.12.020 Wedding and civil union ceremonies.

A Fee. Persons seeking to be married or joined in civil union by the mayor of the borough of Freehold shall pay
to the borough a fee of one hundred twenty-five dollars (5125.00) for ceremonies performed locally, within a
ten (10) mile radius of the borough of Freehold; and one hundred fifty dollars (5150.00) for ceremonies
performed more than a ten (10) mile radius from the borough.

B.  Mayor's Fee in Connection with Performance of Wedding or Civil Union Ceremonies.
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1. Establishment of Policy. There is established by and within the borough of Freehold policies and
procedures concerning the payment to the mayor in connection with the performance of wedding and
civil union ceremonies.

2. Fixed Fee. The mayor shall be paid a fixed fee of one hundred twenty-five dollars ($125.00) for all
ceremonies performed within a ten (10) mile radius of Freehold Borough and one hundred fifty dollars
(5150.00) for ceremonies performed more than a ten (10) mile radius of Freehold Borough. The mayor
shall not be paid in connection with performing a wedding or civil union ceremony unless and until the
wedding or civil union ceremony takes place.

3. Limitation on Fee. The borough shall not be obligated to pay the fee to the mayor related to the
mayor's officiating at the wedding or civil union ceremony unless it has received the fee from the
applicants.

(Ord. 2007/7 § 1, 2007)

Chapter 2.16 BOROUGH ADMINISTRATOR

Sections:

2.16.010 Office established.

The office of borough administrator is created and established pursuant to the provisions of N.J.S.A. 40A:9-
136 et seq. The borough administrator shall have such powers as are granted by statute and the provisions of this
chapter.

(Prior code § 2-3.3 (part))

2.16.020 Appointment and term of office.

The borough administrator shall be appointed by the mayor with the advice and consent of the borough
council. The borough administrator shall serve at the pleasure of the governing body. The borough administrator
may be removed from office by a two-thirds vote of the governing body. The resolution of removal shall become
effective three months after its adoption by the governing body. The governing body may provide that the
resolution shall take effect immediately, provided, however, that the governing body shall cause to be paid to the
administrator any unpaid balance of his or her salary and his or her salary for the next three calendar months
following the adoption of the resolution of removal.

(Prior code § 2-3.3(a))

2.16.030 Compensation.

The borough administrator shall receive such compensation as shall be fixed by the governing body of the
borough.

(Prior code § 2-3.3(b))

2.16.040 Qualifications.

Borough administrator shall be appointed on the basis of his or her executive, administrative and technical
qualifications with special reference to education and experience in local government. The borough administrator
must possess a baccalaureate degree from an accredited college.
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(Prior code § 2-3.3(c))

2.16.050 Residency.

The borough administrator need not be a resident of the borough at the time of his or her initial
employment. Within six months of the date of his employment, unless that time period is extended by resolution
of the mayor and council, the business administrator must become a resident of the borough.

(Prior code § 2-3.3(d))

2.16.060 Duties.

The borough administrator shall be the chief administrative officer of the borough and shall be responsible
to the borough council for the proper and efficient administration of the business affairs of the borough. The
borough administrator shall have the powers and perform such duties other than those required by law to be
exercised by the borough council or other appointed officers, bodies or departments of the borough. The borough
administrator's duties and responsibilities shall relate to the general management of all business.

The borough administrator shall supervise and direct the administration of all departments, officers,
employees and agents of the borough and shall issue any directives or regulations necessary to that end unless
otherwise provided by law or by this section.

The borough administrator shall serve as liaison between the mayor and council of the borough and all
department heads and departments of the borough.

A.  Financial Planning. The borough administrator shall be responsible for the development of the
proposed budget and the administration of the budget after its adoption. In preparing the budget, the
borough administrator shall obtain from the head of each department of the borough, agency, board
or officer estimates of revenues and expenditures and other supporting data as may be necessary to
prepare the budget. The administrator shall review the estimates and may revise them before
submission to the governing body of the borough.

The borough administrator shall render assistance and service to the borough council, boards and all
departments of the borough as may be required.

B.  Personnel Officer. The borough administrator shall serve as the personnel officer and as such be
responsible to the Civil Service Commission for complete compliance with any and all rules and
regulations adopted by that agency. The administrator shall advise the mayor and council regarding the
hiring, promotion and discharge of borough employees. The borough administrator shall also be
responsible for the negotiations of all contracts extant between the borough and duly organized
bargaining units of Freehold Borough.

C. Purchasing Agent. The borough administrator shall be the purchasing agent of the borough and shall
perform such duties as are specified in Section 3.08.010 et seq. of this code.

D. Meetings and Agendas. The borough administrator shall attend all workshops, special and regular
meetings of the borough council.

E. General Responsibilities. The borough administrator shall study the governmental and administrative
operations and needs of the borough and may make such recommendations to the mayor and council
of the borough as he or she deems necessary and appropriate to improve governmental efficiency. The
administrator shall be responsible for such grants, funds and/or services which from time to time may
be available from federal, state and county governments. The administrator shall be responsible for the
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development and implementation of the Community Development Block Grant Program within the
borough and shall be the borough's representative for this program.

The borough administrator shall be responsible for receiving and disposing of all complaints regarding
services of personnel of the borough. He, she, or an officer designated by him or her shall investigate and
dispose of the complaints and shall keep a written record of each complaint and when and what action was
taken in response thereto.

The borough administrator shall be responsible for the coordination of all interdepartmental
operations. The borough administrator shall take whatever steps necessary to insure the harmonious and
efficient delivery of governmental services within the borough.

The duties and responsibilities of the borough administrator shall be such that they shall not infringe
upon such duties and responsibilities as are assigned by law to other borough officials.

F. The administrator shall perform those duties assigned to the superintendent of public works when this
position is vacant. The administrator shall act as the authorized designee of the engineer for the
purpose of permit issuance and monitoring required in Title 12 of this code.

(Prior code § 2-3.3(e))
Chapter 2.20 BOROUGH CLERK

Sections:

2.20.010 Appointment.

There shall be a clerk of the borough appointed by the council for a term as established by statute as
amended and supplemented. Prior to appointment, the borough clerk shall be qualified by training and experience
to perform the duties of that office.

(Ord. 2001/21 § 4: prior code § 2-7.1)

2.20.020 Clerk of council and committees.

The borough clerk shall serve as the clerk of the council. He or she shall attend all meetings of the council
and of any committee when required by the chairperson thereof and shall keep the minutes of the meetings of the
council and any committees. The minutes of each meeting of the council shall be signed by the officer presiding at
the meeting and by the clerk.

(Prior code § 2-7.2)

2.20.030 Ordinances and resolutions.

A.  The clerk shall record all ordinances in books to be provided for that purpose. After each ordinance he or she
shall record and certify the proof of its publication as required by law. Each ordinance so recorded shall be
signed by the mayor and the clerk, who shall attest that it was adopted on a date stated, and when so signed
the recorded copy shall be deemed to be a public record of the ordinance. Any omission by the clerk or the
mayor to record, sign or certify shall not impair or affect the validity of an ordinance which has been duly
adopted.

B.  Three times yearly, during April, August and December, the clerk, with the advice and assistance of the
borough attorney shall bind, compile or codify all ordinances, or true copies thereof, which then remain in
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force and effect. He or she shall also properly index the record books, compilation or codification of
ordinances.

(Prior code § 2-7.3)

2.20.040 Custodian of records.

The clerk shall have custody of and shall safely keep all records, books and documents of the borough except
those committed by ordinance, to any other office or transferred thereto by the council. On request and on the
payment of the fees prescribed therefor, the clerk shall furnish a certified copy of any paper in his or her custody
under the corporate seal of the borough.

(Prior code § 2-7.4)

2.20.050 Corporate seal.

The clerk shall cause the corporate seal of the borough to be affixed to instruments and writings when
authorized by ordinance or resolution of the council or when necessary to exemplify any document on record in
his or her office, or to certify any act or paper which from the records in his or her office shall appear to have been
a public act of the borough or a public document. He or she shall not affix the seal or cause or permit it to be
affixed to any other instrument, writing or other paper unless required by law or ordinance.

(Prior code § 2-7.5)

2.20.060 Insurance—Surety bonds—Contracts.

Subject to the supervision of the council, the clerk shall:

A Be the depository for and the custodian of all official surety bonds furnished by or on account of any
officer or employee, except his or her own bond which shall be placed in the custody of the treasurer;
of all insurance policies on or with respect to risks insured for the benefit of the borough or to protect
it against any claim, demand or liability; and all formal contracts for work, labor, services, supplies,
equipment and materials to which the borough may be a party;

B. Be the depository for and the custodian of all performance bonds running to the borough as obligee, or
any other form of security given by a contractor, subdivision developer or other persons on account of
work done or to be done in or for the borough;

C. Have custody of all deeds and leases of real property owned by the borough;

D.  Report to the council annually, at such times as the council may require, on the coverage, expiration
date and premium of each surety bond and contract of insurance; the nature and terms of outstanding
leases, the rent reserved by each and their respective expiration dates.

(Prior code § 2-7.6)

2.20.070 Administrative rules and regulations, filing and publication.

The clerk shall maintain a current compilation of all rules and regulations, which shall be available for public
inspection in his or her office during business hours. No rule or general regulation made by a department, officer,
agency or authority of the borough, unless it relates to the organization or internal management of the municipal
government or a part thereof, shall take effect until it is filed with the clerk.

(Prior code § 2-7.7)
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2.20.080 Other laws and ordinances.

In addition to other functions, powers and duties prescribed by ordinance and subject to the supervision and
direction of the council, the clerk shall:

A Perform all the functions required of municipal clerks by the General Election Law (Title 19 of the
Revised Statutes) and any other law or ordinance;

B.  Administer the provisions of borough ordinances with reference to the licensing of occupations and
activities for which licenses are required by law or ordinance to be obtained from the clerk.

C. Have such other, different and additional functions, powers and duties as may be prescribed by law or
ordinance or delegated to him or her by the mayor and council.

(Prior code § 2-7.8)

2.20.090 Deputy borough clerk.

There is established the position of deputy borough clerk. The deputy borough clerk shall be appointed
annually by the council for a term of one year. The deputy clerk is empowered to perform all of the duties of the
borough clerk in the absence of the borough clerk, under the guidance and supervision of the borough clerk.

(Prior code § 2-7.9)
Chapter 2.24 BOROUGH ATTORNEY

Sections:

2.24.010 Appointment.

The borough attorney shall be appointed by the mayor with the advice and consent of the council for a term
of one year. He or she shall be an attorney-at-law of New Jersey, but need not be a resident of the borough. The
attorney shall receive a fixed base salary as a retainer and shall in addition be paid such fees and charges as shall
be deemed reasonable.

(Prior code § 2-16.1)

2.24.020 Powers and duties.

The attorney shall give all legal counsel and advice required by the council or any member thereof and shall
in general serve as the legal advisor to the council on all matters of borough business. He or she shall represent the
borough in all judicial and administrative proceedings in which the borough or any of its officers or agencies may
be a party or have an interest. He or she shall give all legal counsel and advice where required by the council or any
member thereof and shall in general serve as the legal advisor to the council on all matters of borough business. In
furtherance of his or her general powers and duties, but without limiting them, the attorney shall:

A Draft or approve as to form and sufficiency all legal documents, contracts, deeds, ordinances and
resolutions made, executed or adopted by or on behalf of the borough;

B. Conduct appeals from orders, decisions or judgments affecting any interest of the borough as he or she
may in his or her discretion determine to be necessary or desirable or as directed by the mayor and
council;
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C.  Subject to the approval of the borough council, have power to enter into any agreement, compromise
or settle litigation in which the borough is involved;

D. Render opinions in writing upon questions of law submitted to him or her by the council or any
member thereof with respect to their official powers and duties, and perform such duties as may be
necessary to provide legal counsel to the council in the administration of municipal affairs;

E.  Supervise and direct the work of additional attorneys and technical and professional assistants which
the council may authorize for special or regular employment in or for the borough.

(Prior code § 2-16.2)

Chapter 2.28 BOROUGH ENGINEER

Sections:

2.28.010 Appointment—Term.

There shall be a borough engineer who shall be appointed by the council for a term of one year. In lieu of
appointing an individual, the council may appoint a firm of engineers, each member of which shall be a licensed
professional engineers of the state of New Jersey. The borough engineer shall receive such compensation as may
be agreed upon and determined by the council. He or she shall be a duly licensed professional engineer of the
state of New Jersey.

(Prior code § 2-17.1)

2.28.020 Duties.

The engineer shall perform the duties prescribed by general law and ordinance, and in addition shall:

A Prepare, or cause to be prepared, plans, designs and specifications for public works and improvements
undertaken by the borough, either on force account or by public contract;

B.  Provide and maintain surveys, maps, plans, specifications and control records with respect to public
works and facilities owned or operated by the borough;

C.  Operate, maintain and repair the borough storm sewer system;
D.  Provide technical and engineering advice and assistance to other borough departments as needed;

E. Upon the termination of his or her service with the borough, he or she shall surrender all papers,
documents, memoranda, reports and other materials relating to the administration of his or her
engineering duties.

(Prior code § 2-17.2)

Chapter 2.32 SUPERINTENDENT OF WATER TREATMENT PLANT AND SEWER
SUPERINTENDENT

Sections:
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2.32.010 Water treatment plant.

There shall be a department entitled water treatment plant providing for the production and treatment of
potable water. The water treatment plant shall be under the supervision of the superintendent of the water
treatment plant who shall be duly licensed and have all the necessary certificates as required by the state of New
Jersey. The water treatment plant and superintendent of water treatment plant shall be under the direction of the
business administrator.

(Ord. 2001/21 § 6 (part): prior code § 2-10.1)

2.32.020 Water and sewer.

There shall be a department of water and sewer providing for the distribution of potable water throughout
the community, the collection of sewerage throughout the community and the transmission of the sewerage to
designated treatment facilities. The water and sewer infrastructure and facilities, with the exception of the water
treatment plant, shall be under the supervision of the sewer superintendent and under the direction of the
business administrator. The sewer superintendent shall be duly licensed and possess all of the necessary
certificates as required by the state of New Jersey.

(Ord. 2001/21 § 6 (part): prior code § 2-10.2)
Chapter 2.36 DOG WARDEN

Sections:

2.36.010 Findings.

There presently exists a need for a full-time dog warden in the borough. The neighboring municipalities also
have a need for a full-time dog warden. It is has been determined that one full-time dog warden could adequately
serve all of the aforesaid municipalities at great savings to each of the municipalities. The interlocal services act,
N.J.S.A. 40:8A-1 et seq. and N.J.S.A. 40:48b-1 et seq. provide that municipalities may enter into joint contracts for
joint services between them. The mayor and council have determined that it would be in the best interest of the
borough to enter into a joint service contract for a regional dog warden with neighboring municipalities.

(Ord. 2001/21 § 15(part): prior code § 2-38.1)

2.36.020 Agreement authorized.

The borough is authorized to enter into a joint agreement with neighboring municipalities for the purpose of
providing the service of a regional dog warden to the participating municipalities. A copy of the agreements will be
available in the office of the borough clerk.

(Ord. 2001/21 § 15(part): prior code § 2-38.2)

2.36.030 Contract with participating municipalities.

Entry into the proposed joint service contract shall be subject to each of the subject municipalities passing a
similar ordinance permitting participation in such joint service contract. The joint service contract entered into
from time to time by neighboring municipalities will be on file with the office of the borough clerk and shall be
forwarded to the commissioner of community affairs.

(Ord. 2001/21 § 15(part): prior code § 2-38.3)
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Chapter 2.40 ADMINISTRATIVE ORGANIZATION GENERALLY

Sections:

2.40.010 Departments, boards and commissions.

There shall be the following departments, officers, boards and commissions in the borough:
A. Departments:

Department of finance;

Department of water and sewer;

Police department;

Department of buildings and grounds;

2
3
4
5. Department of inspections;
6 Department of streets;
7 Fire department;
8 Department of parks and recreation.
B.  Separate offices not under departments:
1. Borough attorney;
2. Borough engineer.
C. Boards and commissions:
Municipal court;
Zoning board of adjustment;

Planning board;

Board of assistance;

1.

2

3

4

5. Board of health;
6 Civil defense;

7 Shade tree commission;

8 Board of assessments;

9 Lake Topanemus commission;
10. Multiple dwelling review board;

11. Central New Jersey Transportation Board.

(Prior code § 2-8.1)

2.40.020 Powers and duties of department heads.

The head of a department, subject to the code and the approval or direction of the council, shall:
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A.  Prescribe the internal organization of the work of his or her department;

B. Direct and supervise subordinate officers and employees of the department and make, alter and
enforce individual work assignments;

C. Approve or disapprove payrolls, bills and claims chargeable to departmental appropriations;

D. Maintain records of work performance and unit costs thereof as may be approved or required by the
council;

E. Provide information and reports on the work of the department as may from time to time be required
by the council;

F. Exercise other or different powers of administrative supervision and direction which the council may
delegate to him or her.

(Prior code § 2-8.2)

2.40.030 Fire and police departments.

There shall be a fire department of the borough established in accordance with the provisions of Chapter
2.48 and a police department established in accordance with the provisions of Chapter 2.44 of this code.

(Prior code § 2-11)

2.40.040 Department of streets and roads.

The department of streets and roads, including the street lighting system, shall be under the supervision of
the superintendent of streets and roads and under the direction of the borough administrator. The superintendent
of streets and roads shall also provide for the collection and disposable of refuse and recyclable materials at such
times and in such manner as may be authorized by council by resolution.

(Ord. 2001/21 § 7: prior code § 2-12)

2.40.050 Department of building and grounds.

There shall be a department of buildings and grounds under the supervision of the superintendent of streets
and roads, who shall supervise the maintenance of all borough recreation areas, buildings and grounds, and all
borough-owned property, including trees, lawns and shrubs. The department and the superintendent of streets
and roads shall also be under the direction of the business administrator.

(Ord. 2001/21 § 8: prior code § 2-13)

2.40.060 Department of code enforcement.

There is established a department of code enforcement to be responsible for the interpretation and
enforcement of all codes and regulations relating to structures and property maintenance within the borough,
excluding those regulations relating to the health codes under the jurisdiction of the board of health.

A.  Composition. The department of code enforcement shall be comprised of the following divisions:
division of property maintenance; division of construction code; division of fire prevention; and division
of Uniform Fire Code.
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B.  Powers and Duties. The powers and duties of each division within the department of code
enforcement and the personnel within these divisions is specifically enumerated within those
ordinances adopting the specific codes/regulations being enforced.

C. Administrative Direction. The overall coordination and administrative direction of the department of
code enforcement shall be held by the construction code official of the borough.

(Prior code § 2-15)

2.40.070 Civil defense.

There shall be a civil defense and disaster control council pursuant to Chapter 438 of the 1956 Laws of New
Jersey, N.J.S.A. App. A:9-41 and a director thereof. The police department and all departments of the borough
government shall cooperate with and assist the council as required.

(Prior code § 2-23)
Chapter 2.44 POLICE DEPARTMENT

Sections:

2.44.010 Department established.

There is hereby created in and for the Borough of Freehold Police Department which shall consist of such
employees and officers as shall be deemed necessary by the mayor and council and may include a police director
and/or a police chief in accordance with N.J.S.A. 40A:14-118. The mayor and council shall, from time to time,
determine the number of employees and officers of the police department, together with their compensation.

(Ord. 36/96: prior code § 4-1)

(Ord. No. 2014/11, § 1, 9-15-14)

2.44.020 Appointment.

The Freehold Borough Police Department is a New Jersey Civil Service Commission jurisdiction subject to
N.J.S.A. 11A:1-1 et seq. and N.J.A.C. 4A:1-1 et seq. in all employment decisions. All appointments of members of
the police department and all promotions of police officers within the department shall be by the mayor and
council.

(Prior code § 4-2)
(Ord. No. 2014/11, § 1, 9-15-14)

2.44.030 Line of authority.

A.  Appropriate Authority. The mayor and council shall be designated as the "appropriate authority" as provided
in the New Jersey statutes. The appropriate authority shall be responsible for the overall performance of the
police department. They shall, by resolution, adopt and promulgate rules and regulations for the government
of the police department. The appropriate authority or their designee shall be responsible for the discipline
of the members of the police department.

B. Police Director.
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1.  The police director shall report to the administrator and the mayor and council. The police director
shall serve as the administrative and executive head of the police department and shall establish the
rules and regulations for the department and the discipline of its members. The police director's duties
include, but are not limited to:

a. Establish the procedures to be followed by the chief of police and other subordinate officers for
the purchase of equipment and supplies. Such procedures may include the requirement that the
police director approve all expenditures with regard to the equipment and supplies.

b. Keeping a record of all business transacted by the police department and approving all bills for
the expense of the police department.

C. Keeping and maintaining accurate records and submitting an annual report to the mayor and
Borough of Freehold, on or before January 1, which shall assess the operations of the police
department, and its personnel, equipment and property.

d. Keeping and maintaining all records, reports, documents and other data required to be kept and
maintained by the federal and/or state government and/or any of their respective subdivisions.

e. Keeping and maintaining a record of all appointments, dismissals, removals, resignations and
deaths of officers and other department employees as they take place, with such other
information as may be necessary.

f. Developing the annual budget for the police department and overseeing any and all expenditures
of the police department.

g. Analyzing crime trends and statistics to ensure that the police department makes the best use of
available funds, personnel, equipment and supplies.

h. Evaluating the effectiveness of work program and procedures of all units and bureaus within the
police department and developing effective work methods for subordinates.

i Undertaking special studies pertaining to police functions and promoting close coordination of
planning efforts.

j. Establishing and maintaining helpful and cooperative relations with civic and business
organizations, schools, and court offices, and with other groups and public authorities and other
jurisdictions, and with others interested in the maintenance of law and order.

k. All such other duties not specifically reserved to the chief of police pursuant to N.J.S.A. 40A:14-
118.

2. The chief of police or designee shall report directly to the police director, and the police director shall
receive daily or other periodic reports, as designated by the police director, from the chief of police or
designee.

3. The police director shall also be responsible for ensuring that all police officers and employees are
compensated in accordance with state and federal wage and hour requirements.

4.  The police director shall be appointed by the appropriate authority for the term established by the
mayor and council. The police director shall serve at the pleasure of the mayor and council and may be
removed at their discretion.

C. Chief of Police.

1. If a police chief is appointed, he/she shall exercise any and all of the rights, authorities, powers and
responsibilities reserved solely to the chief of police pursuant to N.J.S.A. 40A:14-118. Any other rights,
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authorities, powers and responsibilities not reserved solely to the chief of police by N.J.S.A. 40A:14-118
shall be assumed or delegated by the police director.

2. If a police chief is not appointed, any and all of the rights, authorities, powers and responsibilities
reserved solely to the chief of police pursuant to N.J.S.A. 40A:118, which cannot be performed by the
police director, shall be delegated to a chief law enforcement officer, which shall be highest ranking
sworn officer, as designated by the police director.

D.  Public Safety Committee. At the reorganizational meeting in January of each year, the mayor shall appoint,
with the advice and consent of council, three members of council to act as the public safety committee. It
shall be the responsibility of the public safety committee to recommend to the appropriate authority the
approval of rules, regulations, policies and amendments thereto governing the conduct and organization of
the police department and the members thereof. The public safety committee may conduct investigations of
the operation of the police force or the performance of any officer or member thereof and make
recommendations to the appropriate authority and/or the governing body accordingly.

The public safety committee may review and make recommendations regarding issues of traffic, public
safety, emergency management, fire department concerns, staffing needs, equipment needs, shared services and
inter-local agreements.

(Ord. No. 2014/11, § 1, 9-15-14)

Editor's note(s)—Ord. No. 2014/11, § 1, adopted Sept. 15, 2014, amended § 2.44.030 in its entirety to read as set
out herein. Former § 2.44.030 pertained to police committee—police commissioner and assistant police
commissioner and derived from prior code § 4-3.

2.44.040 Duties of department.

A.  Chief of Police. The chief of police while acting as such, shall direct the activities of the other members of the
police force within the limits of such authority as may be granted by the police committee. In the absence of
the chief of police the next ranking superior officer shall be in charge of the police department. It shall be the
duty of the chief of police to cause the public peace to be preserved, and to see that all the laws and
ordinances of the borough are enforced. Whenever any violation thereof shall come to his or her knowledge,
or be reported to him or her, he or she shall cause the requisite complaint to be made, and see that evidence
is procured for the successful prosecution of the offender or offenders. He or she shall cause the police
officers under him or her to obey the police rules and regulations prescribed by the police committee and
see that they perform their duties promptly, efficiently and faithfully. He or she shall in case of tumult, riot,
insurrection or threatenings thereof, take command in person of the police officers, and direct their
movements and operations in the discharge of their respective duties. He or she shall cause to be kept and
made all such records, registers, books and reports concerning the affairs, property and operations of the
department, as may be prescribed by, and in the manner, and at the times required by the police rules and
regulations. He or she shall, by order, determine the beats, tours and nature of duty of the patrol officers,
with such special instructions as he or she may deem proper. All details of importance of the police
department, for any special or particular duty or service, shall be made by the chief of police, or pursuant to
his or her order.

It shall be the duty of the chief of police, under the supervision of the police commissioner, and in his or her
absence, the assistant police commissioner, to direct all the activities of the police officers; to designate the
periods each shall work; to require a daily detailed report from each police officer of all happenings coming within
his or her knowledge. He or she shall also determine when it may be necessary to call on the reserve force for riot
or other duty, and shall issue orders in regard thereto.
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B. Police Officers.

1. Police officers shall have the power, and it shall be their duty, to keep order in all public places of the
borough; to prevent, restrain, suppress any riot, row, disturbance, disorderly assembly or breach of the
peace in any street, alley or house of the borough; to restrain vagrants, mendicants and street
bargainers, and to require any persons unnecessarily congregated upon the sidewalks or corners of the
street to disperse, and if they refuse to arrest them and forthwith to convey them before the proper
authority to be dealt with according to law.

2. Police officers shall be subject to such rules and regulations as may be adopted by the police
committee and which the police committee is empowered to adopt, provided, however, the same shall
be first approved by the mayor and council.

3. Police officers, in addition to their duties as such, are made inspectors for the board of health, and it
shall be their duty to immediately report the violation by any person of any of the rules or regulations
adopted by the board of health.

4, Police officers, in addition to their duties as such, and as more specifically set forth in this chapter, shall
have the power, and it shall be their duty when prescribed by the police committee to immediately
report violations by any person of the zoning ordinance or any orders of the building inspector of the
borough, and to do and perform all other duties with respect to the enforcement of such zoning
ordinance and orders of the building inspector as shall be assigned by the police committee.

5. All police officers shall have the power and it shall be their duty to enforce all ordinances of the
borough.

6. Police officers shall have power and authority to serve and execute all processes, issuing out of the
police court or recorder's court, and shall have all the power and authority of constables of New Jersey,
except as to the service of civil processes out of the courts other than the police court or recorder's
court.

C. Police Committee. The police committee is empowered from time to time to make and establish, amend or
repeal, such rules and regulations not inconsistent with the laws of this state or the ordinances of the
borough for the government and control of the members of the police department, as may be deemed
expedient and proper to carry out the objects of this chapter and with the view to making the police
department, and all the officers and members thereof, efficient, vigilant, prompt, and useful to the borough,
subject however to the approval of the borough council. The rules and regulations shall be entitled "The
Police Rules." The police rules may describe the duties of the chief of police, the captain of police, and all
other patrol officers more specifically than is herein contained and may provide such penalties not
inconsistent with law as may be deemed necessary and expedient for the proper regulation of the police
department. All the rules and regulations made pursuant hereof shall be in writing and signed by the police
committee and filed in the office of the clerk and in the office of the chief of police and shall be binding on all
persons subject to the jurisdiction of the department after notice thereof. A typewritten or printed copy of
such rules shall be delivered to each member of the department, and a copy or copies shall be posted
conspicuously in the headquarters of the department, and such delivery or posting shall be deemed notice of
the adoption and effectiveness thereof to those subject thereto. The police rules shall also prescribe the
uniform, badges, and insignia to be worn by the police officers, and the times and manner of wearing the
same, and subject to the provisions as reference thereto may deem proper.

(Prior code § 4-4)
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2.44.050. Recommendations—Appointment.

A.  The mayor and council shall receive such recommendation or recommendations from the chief or the chiefs
designee and the mayor and council may, at the next regular meeting, following the recommendation or
recommendations, appoint the recommended applicant or applicants for a probationary term. Such police
officer or police officers after the expiration and termination of the probationary term of employment may
be appointed a regular member or members of the police force of the borough.

(Ord. No. 2014/11, § 1, 9-15-14)

Editor's note(s)—Ord. No. 2014/11, § 1, adopted Sept. 15, 2014, amended § 2.44.050 in its entirety to read as set
out herein. Former § 2.44.050 pertained to qualifications—appointment and derived from Ord. 2001/20 § 1;
Ord. 2001/15 § 1; and prior code § 4-5.

2.44.060 Training.

No person shall be given or accept a permanent appointment as a police officer in the borough unless he or
she has successfully completed a police training course at a school approved and authorized by the Police Training
Commission in the Department of Law and Public Safety of the state of New Jersey pursuant to the provisions of
Chapter 56 of the Laws of 1961.

This chapter shall not prohibit the giving or accepting of a probationary or temporary appointment as a
police officer for a period not to exceed one year, to enable a person seeking a permanent appointment to
complete a police training course as prescribed by the Police Training Commission.

No person shall be permitted to take a police training course unless he or she holds a probationary or
temporary appointment as a police officer in the borough, and such appointee shall be entitled to a leave of
absence with pay during the period of the police training course.

(Prior code § 4-6)

2.44.070 Special and part-time special police officers.

A.  Special law enforcement officers may be appointed for terms not to exceed one year, and the appointments
may be revoked by the local unit for cause after adequate hearing, unless the appointment is for four
months or less, in which event the appointment may be revoked without cause or hearing. Nothing herein
shall be construed to require reappointment upon the expiration of the term. The special law enforcement
officers so appointed shall not be members of the police force of the local unit, and their powers and duties
as determined pursuant to this act shall cease at the expiration of the term for which appointed. Special law
enforcement officers shall be deemed to be unclassified positions.

B.  One full-time special law enforcement officer may be appointed as set forth hereinabove. Part-time special
law enforcement officers may be appointed as needed, provided that the number of Class Two special
officers shall not exceed twenty-five (25) percent of the regular officers, or as proscribed by law. Part-time
special officers may be employed for no more than twenty (20) hours per week except as permitted by
N.J.S.A. 40A:14-146.6.

(Prior code § 4-7)

(Ord. No. 2014/11, § 1, 9-15-14)
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2.44.080 Suspension and removal.

A.  Complaints—Charges—Information Required. Complaints or charges against any member of the department
for violation of the police rules and regulations, ordinance of the borough, directives, or for conduct
unbecoming an officer may be made in writing by any citizen or other member of the department giving the
time, place and character of the offence and the name of the officer charged.

B. Record of Complaints—Charges. The charges or complaints shall be signed by the complainant and shall be
filed in the office of the chief, or, in case of charges against the chief, filed with the borough clerk so as to be
referred to the mayor and the council.

C. Departmental Hearing.

1.

Notice of Hearing. Such complaint shall be served upon the member or officer so charged, either by
personal service or by certified mail, return receipt requested, to his or her place of residence as listed
in the police records, with notice of a designated hearing thereon before the chief, which shall not be
less than fifteen (15), or more than thirty (30), days from the date of service of the complaint.

Chief as Complainant. In the case where the chief is the complainant, the hearing shall be held before
the mayor and the council. When the chief has reason to believe that the charges made may result in
the imposition of a penalty in excess of suspension for more than five days or a fine exceeding five days
pay, he or she may, in his or her discretion, dispense with a departmental hearing and request that the
mayor and the council or their designated representative, conduct a hearing.

Procedure. The chief or the mayor and the council, as the case may be, shall have the power to
subpoena witnesses and documentary evidence. At the departmental hearing, the chief, or his or her
designated representative shall hear and examine the complaint and the accused, and may, if in his or
her judgment it is required, call for witnesses on both sides. The hearing shall otherwise be private as
to the parties in interest, unless both parties thereto shall otherwise request, in which event the
hearing shall be public.

Intention. It is the intention of this subsection to give every member of the department against whom
a charge has been lodged a fair hearing upon such charge and give him or her every reasonable
opportunity to make his or her defense. The strict rules of evidence shall not apply, though any
decision shall be based upon the weight of competent, credible evidence in the form of documentation
and/or sworn testimony presented. The complainant shall have the burden of proving the charges
outlined in the complaint based upon the preponderance of the evidence.

Determination of Findings by the Chief. A written determination containing the findings of fact shall be
made by the chief or his or her designated representative as hearing officer within thirty (30) days of
the hearing.

D.  Authority of the Chief—Referral to the Mayor and the Council.

1.

Authority—Penalty Power of the Chief. In the instance where the chief, or his or her designated
representative, is the hearing officer, he or she shall have the power and authority to dispose of the
charges against the accused. If, in his or her opinion, the accused is not guilty of the offense charged he
or she shall so advise the complainant in writing. In the event that the accused is found guilty of the
charges, the chief may impose such penalty or penalties as are within his or her power. The chief may
not impose a penalty exceeding five days suspension or a fine exceeding five days' pay.

Referral—Appeal to the Mayor and the Council. Where the chief finds that the penalty should be
greater than five days' suspension or a fine of more than five days' pay, he or she shall refer the matter
with written recommendations and findings to the mayor and the council who shall review the record
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below, if they determine that the record below is adequate to make a determination. The mayor and
the council, in such circumstances, shall render a decision within thirty (30) days of the referral of the
matter. Where it is determined that the record below is inadequate, a hearing de nova shall be held in
accordance with the provisions of this section. In any event, the accused, if found guilty, may appeal in
writing to the mayor and the council and deliver such to the borough clerk within ten (10) days of the
chief's decision.

E. Hearing by the Mayor and the Council.

1. Procedure. In the circumstances, as previously described, when the mayor and the council hold a
hearing, the mayor and the council shall promptly fix a time and place for the hearing and give due
notice thereof through the borough clerk, to the complainant and the accused. The mayor and the
council shall proceed to hold an open and fair hearing, examine witnesses under oath and keep a
record of the evidence, employing a competent stenographer or reporter if determined necessary by
the mayor and the council. Both complainant and defendant may be represented by counsel and the
borough solicitor may, if requested, act in advisory capacity to the mayor and the council, but not
otherwise. Evidence shall be presented to the mayor and the council by a member or officer of the
police department as designated by the chief. The hearing may be adjourned from time to time if
necessary, but not so as to unduly delay decision. At the close of the hearing, the mayor and the
council shall review the evidence and determine the guilt or innocence of the defendant, based upon
the preponderance of the evidence.

2. Majority Vote Required for Guilty Verdict. The majority vote of the mayor and the entire council shall
be required to find a verdict of guilty. If the defendant is found guilty, then a majority vote of the
mayor and the council present shall fix the penalty. The penalty, if any, shall be imposed by the mayor
and the council, and shall be according to the nature and seriousness of the offense.

F. Suspension.
1. Suspension Without Pay.

a. Whenever any member or officer of the borough police department is charged under the law of
this state, another state or the United States, with an offense, such police officer may be
suspended from performing his or her duties with pay, until:

i The case against the officer is disposed of at trial;
ii. The complaint is dismissed; or
iii.  The prosecution is terminated.

b. If a grand jury returns an indictment against such officer, or the officer is charged with an offense
which is a high misdemeanor or which involves moral turpitude or dishonesty, such officer may
be suspended from his or her duties, without pay, until:

i The case against him or her is disposed of at trial;
ii. The complaint is dismissed; or
iii.  The prosecution is terminated.

C. If a suspended police officer is found not guilty at trial, the charges are dismissed or the
prosecution is terminated, such officer shall be reinstated in his or her position and shall be
entitled to recover all pay withheld during the period of suspension subject to any disciplinary
proceedings or administrative action.
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G.

d. If any borough police officer is suspended with pay and is found guilty of the charges brought
against him or her, the police officer shall reimburse the borough for all pay received by him or
her during the period of his or her suspension.

Surrender of Police Property. During a period of suspension, the member shall forthwith tender his or
her service revolver, his or her badge and his or her police I.D. to the chief.

Emergency Suspension. Emergency discipline shall take the following forms:

1.

Any command or supervisory officer of the department shall have the authority to impose emergency
suspension until the next business day against a member or employee of the department when it
appears that such action is in the best interests of the department, and consistent with these rules.

A member or employee receiving an emergency suspension shall be required to report to the chief on
the next business day at nine a.m., unless otherwise directed by his supervisor. The command or
supervisory officer imposing or recommending the suspension shall also report to the chief at the same
time. Thereupon, the matter may be resolved informally and duly noted in a written report filed in the
office of the chief or the matter may proceed to a formal hearing as provided in this section.

(Prior code § 4-8)

2.44.090 Electioneering prohibited.

No member of the police department shall be actively engaged in electioneering or other actions of a
political or party nature, or shall in any manner when on duty interfere with any election in this state, nor shall any
police officer be present at the polls at any election, except such reasonable times as may be required by him or
her for the purpose of voting, unless he or she shall be detailed by the police commissioner to be present thereat
for the preservation of peace and good order during the election.

(Prior code § 4-9)

2.44.100 Parking enforcement officers.

A.

Appointment. The mayor, with the advice and consent of the majority of the council may appoint parking
enforcement officers in accordance with N.J.S.A. 40A:9-154.7, et seq.

Duties, Powers and Authority of Parking Enforcement Officers. A parking enforcement officer of the borough,
although not a member of the police force, shall be under the direction and supervision of the chief of police
or his or her designee. A parking enforcement officer shall enforce state, county, or borough statutes,
resolutions, ordinances, or regulations relating to the parking of vehicles within the borough, including the

following:

1. Issuing a parking ticket for a parking offense;

2. Serving and executing all process for any parking offense issued out of the court in the municipality
having jurisdiction over the complaint;

3. Cause any vehicle parked, stored or abandoned in the borough in violation of a statute, resolution,

ordinance or regulation to be towed away from the scene of the violation and to cause to be collected
by the borough from the vehicle's owner or the owner's agent the cost of the towing and subsequent
storage of the vehicle before surrendering the vehicle to the owner or agent.

(Prior code § 4-11)

Freehold, New Jersey, Code of Ordinances Created: 2021-07-27 10:05:58 [EST]
(Supp. No. 32)

Page 22 of 96



Freehold, New Jersey, Code of Ordinances
Title 2 ADMINISTRATION AND PERSONNEL

2.44.110 Fingerprinting.

A.

Authorization. Upon request from any citizen, the borough police department is authorized and empowered
to fingerprint said citizens. Fingerprinting shall be performed at the convenience and discretion of the
borough police department and at such location and under such conditions that shall be specified by the
officer in charge of the Freehold Borough police department.

Fees. Any fingerprinting services performed by the borough police department shall be performed only upon
the payment of a seven dollar ($7.00) fee which shall be collected by the clerk of the borough or any such
officer or employee of the borough that may be designated by the clerk. The names and addresses of all
persons fingerprinted by the borough police department shall be kept in a log book which will be maintained
by the borough police department. This ordinance amendment shall take effect immediately upon its
adoption and publication pursuant to law.

(Prior code § 4-12)

2.44.120 Special duty assignments for police officers.

A.  Assignments. Persons or entities desiring to hire members of the police department to provide special duty
police-related services shall file an application with the chief of police, who shall process the application and
approve or deny the same pursuant to the following:

1. Any and all extra duty assignments for police personnel shall be determined and approved by the chief
of police or designee.

2. No police officer shall perform special duty assignments for private parties for compensation other
than through the procedure in this section.

3. The chief of police shall obtain such information as he determines necessary concerning the
application. The chief of police may deny the assignment or use of police officers or vehicles and/or
may impose any condition or requirements as in his or her sole discretion and determination are in the
best interest of the borough and/or police officers or public safety.

4, The chief shall be guided by the nature of the assignment and should avoid those with conflict of
interest and/or high risk of injury.

5. The chief may assign a patrol vehicle or appropriate equipment for use in performing special duty if
and in the event it is determined that the use is necessary to perform the contracted duty.

6. The work to be performed shall be considered special assignments for independent contractors and
will not be considered a direct assignment.

7. The taking of any and all special duty assignments shall be on a voluntary basis in accordance with a
fair and reasonable rotation system established and administered in writing by the chief of police.

8. Officers engaged in special duty assignments shall be deemed on-duty and shall conform to all police
department rules, regulations and procedures.

9. All agreements for special duty assignments shall be contracted for in writing by the completion of a
contract form, which contract shall be kept on record as public documents in the office of the chief of
police.

10. All special duty assignments shall be within the borough, unless specific written approval is given by
the chief of police to the officer to work outside of the borough. The chief may contact adjoining
municipal police departments to see if their officers are willing to perform such special assignments.
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11.

Private parties or attorneys who utilize police officers in civil cases by subpoena will be responsible to
pay the borough for the costs incurred for the officers' time while complying with the subpoena. This
section does not apply to internal administrative or disciplinary matters in which reimbursement to the
borough is not applicable.

B. Fees. Fees and charges to be paid to the borough shall be in accordance with rates established from time to
time by resolution of the governing body.

C. Escrow Funds Required to be Deposited with the Borough Regarding Special Duty Police Assignments.

1.

Upon the granting of an application by the chief of police for special duty assignments, the
applicant/contractor shall deposit escrow funds payable to the borough. The escrow funds shall be
determined based upon the fees and charges established from time to time by resolution of the
governing body and the realistic estimated time or amount of special duty services to be provided. The
funds shall be held in a non-interest bearing account.

No special duty assignment work will be performed until all escrow funds have been deposited in
accordance with this subsection unless authorized by the chief of police. The escrow fund payment
must be in the form of cash, certified or bank cashier's check or money order.

Additional escrow funds may be required from the applicant/contractor when the escrow has been
depleted to twenty (20) percent of the original escrow amount. The police chief or designee shall notify
the chief financial officer when services have been provided that would deplete the escrow funds to
twenty (20) percent of the required escrow amount. Also, the chief shall then notify the
applicant/contractor of the amount of additional escrow funds that will be required for the work to
continue and the applicant/contractor shall forthwith deposit with the borough the additional escrow
funds.

Upon request by the applicant, the chief financial officer shall prepare and send to the
applicant/contractor a statement which shall include an accounting of escrow funds setting forth all
deposits, disbursements and the cumulative balance of the escrow account.

Each payment charged to the escrow deposit shall be pursuant to a voucher from the police officer.
The voucher shall identify the officer performing the service, the date, the type of service performed,
the hours worked and the amount to be paid to the officer. All officers performing special duty
assignments shall submit vouchers to the chief financial officer on not less than a monthly basis.

The chief financial officer shall promptly send an informational copy of all vouchers submitted to the
applicant/contractor.

All payments for special duty assignments shall be made through the escrow fund established by the
borough from which fund payroll payments shall be made to the individual police officers performing
such service. All payments from the fund shall be made through the payroll account to the police
officers subject to required deductions and an administrative fee to be retained by the borough.

Disputes, if any, between the applicant/contractor and the police officer on assignment as to service
required or compensation due shall be decided by the chief and his or her decision shall be final and
binding.

Any assignment cancelled by the applicant/contractor on less than four hours' notice shall be charged
against the party for the minimum hours for the assignment.

D. Emergencies.
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1.  The chief has the authority to order any police officer to vacate or terminate any special duty
assignment in response to emergency situations or whenever the assignment creates an unacceptable
risk to health, safety and welfare of the police officer and/or public in the sole determination and
discretion of the chief. The contractor shall not be responsible for any compensation for the time the
police officer is away from the special duty assignment and shall have no claim for any costs or
damages against the borough, the chief or any p