BOROUGH OF FREEHOLD
COUNTY OF MONMOUTH

#2024/15

ORDINANCE AUTHORIZING THE EXECUTION OF A UTILITY AND ACCESS
EASEMENT

WHEREAS, the Borough of Frechold (the “Borough”) is a public body corporate and
politic of the State of New Jersey; and

WHEREAS, N.J.S.A. 40A:12-13(b)(5) provides that a municipality may convey an interest
in certain real property to the owner of contiguous property under certain conditions; and

WHEREAS, Aurelio Mazzacuva is the owner of certain real property identified as Block
85 Lots 7, 8, 9 and 10 on the official tax map of the Borough of Freehold, New Jersey (the “Grantee
Properties™), and

WHEREAS, in connection with a development application, Mazzacuva obtain approval to
construct single family residences in the vicinity thereof (the “Development”), subject to the
construction of a sanitary sewer force main to be located in the public right-of-way known as
Institute Street; and

WHEREAS, Mazzacuva has requested, and the Borough has agreed to provide, certain
access easement rights under, over and through a portion of the Borough’s right-of-way, as
depicted on Exhibit A and more fully described on Exhibit B attached hereto and labeled the
“Utility and Access Easement”, for itself, Mazzacuva’s Affiliates, their respective successors, and
assigns (together, the “Accessing Parties™), in order to afford Accessing Parties: access to laying,
constructing, maintaining, operating, repairing, altering, improving, inspecting, replacing or
removing from time to time underground utility pipelines with valves, and all other necessary,
underground, appurtenant facilities, for the transportation of sanitary services that can be
transported by or conducted through such pipelines as a utility service so as to provide such service
to the Development; and

WHEREAS, the Borough desires to grant to Grantee, its assigns, successors, heirs, and all
subsequent owners of the Development, a permanent non-exclusive easement for access under,
over and across the Easement Area for the purposes and pursuant to the terms set forth herein, and
Mazzacuva desires to accept the grant of such access; and

WHEREAS, the Parties desire to enter into the Utility and Access Easement Agreement in
order to establish the terms and conditions of such access.

NOW, THEREFORE BE IT ORDAINED, by the Mayor and Borough Council of the
Borough of Freehold, County of Monmouth, State of New Jersey, as follows:



SECTION ONE

The appropriate Borough officials of the Borough of Freehold be and are hereby authorized to
execute and deliver any and all documents and instruments for the purpose of conveying a Utility
Easement over a portion of the public right-of-way to Mazzacuva, subject to the following terms
and conditions:

1. Mazzacuva shall pay to the Borough the sum of $10.00 prior to the execution of
any documents by the Borough;

2. Mazzacuva shall be responsible for the costs associated with the recording of the
easements;
3. The easements must be in a form approved by the Borough Attorney's office.
SECTION THREE

All ordinances, or parts of ordinances, in conflict with the provisions of this Ordinance, to the
extent of such conflict, are repealed. If any section, paragraph, subparagraph, clause or provision
of this ordinance shall be adjudged invalid, such adjudication shall apply only to the section,
paragraph, subparagraph, clause or provision so adjudged and the remainder of this ordinance shall
be deemed valid and effective.

SECTION FOUR
This Ordinance shall take effect upon its final passage and publication as provided by law.
Introduced: June 17, 2024

Public Hearing/Adoption: July 15, 2024
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CREST

Engineering Associates Inc.
June 04, 2024
File No. N-15112 (L 7,8,9, & 10 B 85)(proposed utility and access easement)

Description of a proposed utility and access easement for the maintenance of private sanitary
sewer, situated on a portion of Institute Street (50 feet wide) in the Borough of Freehold, Monmouth
County, New Jersey.

BEGINNING at a point of intersection of the northerly right of way line of Institute Street
(50 feet wide), with the common line between Tax Map Lot 7 and 6 in Block 85 and from said
beginning point running:

1. South 72 degrees 27 minutes 30 seconds East along the northerly right of way line of
Institute Street, 124.44 feet to a point; thence

2. South 17 degrees 36 minutes 18 seconds West along a line through Institute Street right of
way, 18.92 feet to a point; thence

3. North 72 degrees 10 minutes 18 seconds West along the same, 229.00 feet to a point; thence
4, South 63 degrees 25 minutes 20 seconds West along the same, 43.38 feet to a point; thence
5. North 26 degrees 34 minutes 40 seconds West along the same, 8.00 feet to a point; thence

6. North 63 degrees 25 minutes 20 seconds East along the same, 46.10 feet to a point; thence
7. South 72 degrees 41 minutes 43 seconds East along the same, 108.19 feet to a point; thence

8. North 17 degrees 32 minutes 30 seconds East along the same, 9.69 feet to the point and place
of BEGINNING.

Containing 3,537 square feet, more or less.

This description is made in accordance with a map entitled “UTILITY AND ACCESS
EASEMENT PLAN SANITARY SEWER PLAN FOR ‘MAZZACUVA’ BLOCK 85LOTS 7, 8, 9,
& 10 TAX MAP # 56 BOROUGH OF FREEHOLD, MONMOUTH COUNTY, NJ”, by Concept

Engineering Consultants, P.A., dated 6-03-24.

Daniel P. Hundley
Professional Land Surveyo
N.J. License No. 33174
X 100 Rike Drive O 12 Robbins Parkway
Millstone Township, NJ 08535 crestnj@crestengineering.net Toms River, N 08753
Ph 609-448-5550 - Fax 609-448-2157 www.crestengineering.net Ph 732-244-0888 - Fax 732-244-0788




