
BOROUGH OF FREEHOLD 

COUNTY OF MONMOUTH 

#2024/17 

ORDINANCE AMENDING AND SUPPLEMENTING TITLE 2 (ADMINISTRATION 
AND PERSONNEL) BY ADDING CHAPTER 2.101 (DONATED LEA VE PROGRAM) 

WHEREAS, the Borough of Freehold (the "Borough") is a public body corporate and 
politic of the State of New Jersey; and 

WHEREAS, the Borough is a Civil Service municipality; and 

WHEREAS, the Business Administrator has discussed this Donated Leave Program with 
the representatives of the respective unions, who have noted their approval and consent; and 

WHEREAS, the Borough seeks to adopt a Donated Leave Process in order to assist 
Borough employees with utilizing unused sick leave donated by other Borough employees. 

NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Borough of 
Freehold as follows: 

Title 2 "Administration and Personnel" of the Code of the Borough of Freehold shall be 
amended as follows; additions to the current ordinance are noted in underline; deletions are noted 
as struck through [Unmodified sections were omitted for the sake of brevity]: 

Chapter 2.101 Donated leave program. 

A. An employee shall be eligible to receive donated sick or vacation leave if the employee: 

1. Has completed at least one year of continuous service to the Borough; 

2. Has exhausted all accrued sick, vacation and administrative leave, all sick leave 
injury benefits, if any, and all compensatory time off; 

3. Has not, in the two-year period immediately preceding the employee's need for 
donated leave, been disciplined for chronic or excessive absenteeism, chronic or excessive lateness 
or abuse of leave; and 

4. Either: 

a. Suffers from a catastrophic health condition or injury; 

b. Is needed to provide care to a member of the employee's immediate family 
who is suffering from a catastrophic health condition or injury; or 



c. Requires absence from work due to the donation of an organ (which shall 
include, for example, the donation of bone marrow). 

B. For purposes of this section, a "catastrophic health condition or injury" shall be defined as 
follows: 

1. With respect to an employee, a "catastrophic health condition or injury" is either: 

a. A life-threatening condition or combination of conditions; or 

b. A period of disability required by his or her mental or physical health or the 
health of the employee's fetus which requires the care of a physician who provides a 
medical verification of the need for the employee's absence from work for 60 or more work 
days. 

2. With respect to an employee's immediate family member, a "catastrophic health 
condition or injury" is either: 

a. A life-threatening condition or combination of conditions; or 

b. A period of disability required by his or her mental or physical health which 
requires the care of a physician who provides a medical verification of the need for the 
family member's care by the employee for 60 or more work days. 

C. Required Approval: 

1. The employee may request his/her Department Head approve his or her 
participation in the Program, as a leave recipient or as a leave donor. The Department Head shall 
submit the application to the Business Administrator for final approval. Decisions regarding 
eligibility will be made on a case-by-case basis by the Business Administrator or his/her designee. 
Department Heads shall make application directly to the Business Administrator. If the Business 
Administrator wishes to participate in the Program, he shall submit the application to the Borough 
Council. 

2. Leave Recipient: 

a. The leave recipient, upon application to the Program, shall submit medical 
verification from a physician or licensed health care provider, indicating the nature and 
anticipated duration of the catastrophic health condition or injury, or the donation of an 
organ, as the case may be. A certification shall also be provided that the recipient has 
neither threatened nor coerced, nor solicited nor offered anything of value, for the purpose 
of obtaining a donation of leave. 

b. Upon approval of the Business Administrator, the Administrator shall, with 
the leave recipient's consent, post or circulate the employee's name along with those of 
other eligible employees in a conspicuous manner for 30 days to encourage the donation 
of leave time, and shall provide notice to all negotiations representatives in the Borough. 



If the employee is unable to consent, based on the underlying condition, to the posting or 
circulation, the employee's family may consent on his or her behalf. 

c. A leave recipient must receive at least five (5) sick or vacation days or a 
combination thereof from one or more leave donors to participate in the Donated Leave 
Program. 

d. A leave recipient shall neither receive nor use more than 260 days and shall 
not receive any such days on a retroactive basis. 

e. The leave recipient shall not be compensated or be granted supplemental 
compensation for any donated leave time, whether upon retirement or "buy back" leave 
time at the end of the calendar year. 

f. An employee receiving donated leave shall not receive temporary disability 
benefits for the same time period he/she is paid wages from donated sick leave. 

g. Sick and vacation time will continue to accrue for the recipient participating 
in the Donated Leave Program. 

3. Leave Donor: 

a. A leave donor shall donate only whole sick or vacation days and may not 
donate more than thirty (30) days to any one recipient. 

b. A leave donor shall have remaining at least 20 days of accrued sick leave or 
12 days of accrued vacation leave after the donation is calculated. 

c. A leave donor shall not revoke the leave donation. lfthere is, however, any 
unused donated time for the recipient, the leave time shall be returned to the donors on a 
prorated basis in whole days. The return of donated time is triggered upon the recipient 
employee's return to work at his or her previous schedule or separation from the Borough. 
Any portion that would amount to less than one day shall not be returned and shall be 
forfeit. 

d. The donor's leave time will be reduced permanently by the number of days 
that are to be donated. 

e. May not solicit nor accept any money, gift, credit, gift, and gratuity, a 
promise of future compensation, thing of value or compensation of any kind in exchange 
for the donation. 

D. Voluntary Donations. Borough employees shall be prohibited from intimidating, 
threatening or coercing, or attempting to threaten or coerce another employee for the purpose of 
interfering with the rights involving donating, receiving, or using donated sick time. Such 
prohibited acts shall include, but are not limited to, promising or conferring a benefit such as an 
appointment or promotion, or making a threat to engage in, or engaging in, an act of retaliation 
against an employee. 



E. Administration: 

1. Donated days are paid to the recipient at the recipient's rate of pay. 

2. The use of donated time shall not affect the running of any applicable FMLA leave. 

3. No issue or dispute arising out of the administration of this program will be either 
grievable or arbitrable. 

4. The Borough Administrator may suspend or terminate the Donated Leave Program 
at any time, upon thirty (30) days written notice to collective bargaining unit representatives and 
all employees. 

5. The Donated Leave Program shall be in accordance with N.J.A.C. 4A:6-l.22(g), as 
may be amended. 

6. The Donated Leave Program shall be administered by the Business Administrator 
pursuant to his powers and duties delineated in the Borough Code. 

Section II 

This Ordinance shall be submitted to the Civil Service Commission for approval, in 
accordance with N.J.A.C. 4A:6-l.22(g). 

Section III 

If any part of this Ordinance shall be deemed invalid such part shall be deemed severable and the 
invalidity thereof shall not affect the remaining part of this Ordinance. 

Section IV 

Any Ordinance or portions thereof which are inconsistent with the provisions of this Ordinance 
are hereby repealed and superseded. 

Section V 

This Ordinance shall take effect upon final passage and publication in accordance with 
Law. 

Introduced: October 7, 2024 

Public Hearing and Adoption: October 21, 2024 


