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APPENDIX 1 

Borough of Freehold Resolution No. 116-24, dated April 15, 2024 



OFPEREDBY: SHUTZER SBCONDED BY; DiBENEOETIO 
AVE NAY ABSENT ABSTAIN AYE NAY ABSENT ABSTAIN 

DI BENBDBITQ X REICH X . . . ✓ .fBPIDMAN X ROGERS • - - .. - "., X JORDAN x SHUTZRR • ·x ,;.- • ·: :- -...: .. "'.,. 
• - • • .it: .:· .,:·: .. .. .. . . . ,,,,.. ,_-_ 

I, TRAC L DIBENEDETTO, CLERK OF THE BOROUGH OF FREEHOLD, J!O;(_IEREBY ~TBA:&:.~ FOLLOWING 
RaOLUTION WAS ADOPTED DY THE MAYORAND COUNCll.OFTHE BOlto_OGH.QJt~{IOLD~! -~~ REGULAR 
MEE'l'INGBIILD: APRILl5,:m<I, M -:,~-• · ·:~::[j"c.i- • ~/l.~ ~ _ •:!± 

\J]FJ.~~fU:rJJJjJ 
TRAgL . ··-· • .. _ ... HC{:ERK 

------------------- 7 - --·-: :-::• -- - •• 
Resolutiop-tfo.·Ji6-:if. -: .... :t· .. _ · • 
Agenda #9'R0~4'-:.: .= .. :. ·::..,. ~ ~ • • 

. . --..... 

RESOLUTION OF THE MAYOR AND BOROUGH 
COUNCll, OF THE BOROUGH OF FREEHOLD 
DESIGNATING BLOCK 93, LOTS 1.02 AND 50 IDENTfirlEJ) 
AS THE NESTLE FACILITY, AS A NON-CONDEMNATION 
AREA IN NEED OF REDEVELOPMENT PURSUANT TO 
THE LOCAL REDEVELOPMENT AND HOUSING LAW, 
N.J.S.A. 40A:12A-1 et seq. 

WHEREAS, the Local Redevelopment and Housing Law, N.J.S.A. 40A: 12A-1 et seq., as 
amended and supplemented (the "Redevelopment Law',, authorizes municipalities to determine 
whether certain parcels of land located therein constitutes an area in need of redevelopment; and 

WHEREAS, on February 20, 2024 by Resolution No. 75-24, in accordance with 1he 
provisions of the Redevelopment Law, the municipal council (the "Municipal Council") of the 
Borough of Freehold (the "Borough1 authorized the planning board (the "Planning Board'') to 
undertake a preliminary investigation of certain property within the Borough identified as Block 
93 Lots 1.02 and 50, and Block 70, Lot 8, identified as the Nestle Facility (the "Study Area"), to 
determine whether the Property meets the criteria set forth in the Redevelopment Law, specifically 
N.J.S.A. 40A:12A-5, and should be designated as a non-condemnation area in need of 
redevelopment; and 

WHEREAS, the Planning Board received a report setting forth the basis for the 
investigation and a map depicting the Study Area prepared by Beacon Planning and Consulting 
Services, LLC, entitled, "Nestle Facility Redevelopment Area Assessment Freehold Borough, 
New Jersey" dated February 2024, concerning the determination of the Study Area as a non­
condemnation area in need of redevelopment (the "Report"); and 

WHEREAS, the Report concluded that Block 93, Lots 1.02 and 50 (the "Property") met 
the criteria under the Redevelopment Law to be designated as a non-condemnation area in need of 
redevelopment, but Block 70, Lot 8 did not; and 

WHEREAS, the Redevelopment Law requires the Planning Board to conduct a public 
hearing prior to determining whether the Property should be designated as a non-condemnation 
area in need of redevelopment, authorizing the Borough to utilize all powers other than the power 
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. rt 

of eminent domain, at which hearing the Planning Board shall hear all persons who are interested 
in or would be affected by a determination that the Property is a non-condemnation area in need 
of redevelopment; and 

WHEREAS, on March 13, 2024, the Planning Board, after providing due notice, 
conducted a public hearing during which members of the general public were given an opportunity 
to present their own evidence and to address questions to the Planning Board and its representatives 
concerning the potential designation of the Study Area as a non-condemnation area in need of 
redevelopment, and reviewed the Report in accordance with the Redevelopment Law, and 
determined. that the Property qualified as a non-condemnation area in need of redevelopment and 
recommended that the Municipal Council designate the Property as a non-condemnation area in 
need of redevelopment pursuant to the criteria and requirements of the Redevelopment Law; and 

WHEREAS, the Report provides that the Property satisfies the criterion for a non­
condemnation redevelopment area designation as set forth in the Redevelopment Law; and 

WHEREAS, the Municipal Cotlllcil agrees with the conclusion of the Planning Board that 
the Property satisfies the criterion for redevelopment area designation set forth in the 
Redevelopment Law and finds that such conclusion is supported by substantial evidence; and 

WHEREAS, the Municipal Council now desires to declare the Property as a non­
condemnation area in need of redevelopment pursuant to N.J.S.A.. 40A: 12A-6, 

NOW, THEREFORE, BE IT RESOLVED BY THE MUNICIPAL COUNCIL OF 
THE BOROUGH OF FREEHOLD, NEW JERSEY AS FOLLOWS: 

Section 1. The aforementioned recitals are incorporated herein as though fully set forth 
at length. 

Section 2. Based on the Report and the recommendation of the Planning Board, the 
Municipal Council hereby finds that the Property satisfies the criterion for non-condemnation 
redevelop~ent area designation as set forth in the Redevelopment Law. 

Section 3. The Property is hereby designated as a "Non-Condemnation 
Redevelopment Area" 

Section 4. The Municipal Council hereby directs the Borough Clerk to transmit a 
certified copy of this resolution forthwith to the Commissioner of the Department of Community 
Affairs for review. 

Section 5. This resolution shall talce effect in accordance with applicable law. 

4859-8253-2532,v. 1 



APPENDIX2 

Borough of Freehold Resolution No. 216-21. dated December 20, 2021 



QEFEIUIDBY: DiBenedetto SECONDEDBY ~J.o.r..d ..... a ....... o ______ _ 
AVE NAY ABSENT ABSTAIN AYE NAY ABSENT ABST~JN 

DJ BENEDETTO X ROGERS X 
JORDAN X SCHNURR X 
REICH X.----------tal!.sH.ll:l11'Z!.!.!:!!:El.!liR-.X~-----------

Resolution No. 21 6-21 
AgendaNo: ~5/202.1 

A RESOLUTION OF THE BOROUGH COUNCIL OF THE BOROUGH OF 
FREEHOLD DECLARING THE ENTIRE AREA OF THE BOROUGH OF FREEHOLD 

AN AREA IN NEED OF REHABILITATION IN ACCORDANCE WITH THE 
PROVISIONS OF THE LOCAL REDEVELOPMENT AND HOUSING LAW 

WHEREAS, the New Jersey Local Redevelopment and Housing Law, N.J.S.A. 40A:12A­
l, et seq. ("Redevelopment Law") authorizes the governing body of any municipality, by 
resolution, to declare properties within the municipality to be "in need of rehabilitation" pursuant 
to the c1iteria contained in N.J.S.A. 40A:12A-14; and 

WHEREAS, N.J.S.A. 40A: 12A-14 further states that, where warranted by consideration of 
the overall conditions and· requirements of the community, a finding of need for rehabilitation 
may extend to the entire area of a municipality; and 

WHEREAS, based on its review of the criteria contained in the Redevelopment Law, the 
Borough Council of the Borough of Freehold believes that the entire area of the Borough of 
Freehold (the "Entire Borough Area')) should be declared to be an 'r;area in need of rehabilitation" 
in accordance withN.J.S.A. 40A:12A-14; and 

WHEREAS:, by l'esolution, dated December 6, 2021, the Borough Council referred this_ 
resolution declaring the Entire Borough Area as an "area in need of rehabilitation" to the Planning 
Board of the Borough of Freehold·in accordance with the provisions ofN.J.S.A. 40A:12A-14, 
directing the Planning Board to study the Entire Borough Area, review such pmposed resolution 
and submit its recommendations to the Borough Council; and • 

WHEREAS, the Planning Board reviewed this proposed resolution at its meeting held on 
December 8, 2021; and 

WHEREAS, as anticipated by the Borough Couucil, the Planning Board's review of the 
matter and this resolution included submissions from the Borough Engineer, William T. Wentzien, 
PE of Abbington Engineering, LLC {the "Borough Engineer") supporting a determination that the 
Entire Borough Area could be declared an "area in need of rehabilitation" pursuant to the 
provisions of N.J .S.A. 40A: 12A-14 due to a large majority of the housing stock within th~ Entire 
Borough Area being over 50 yeal's old and a majority of the water and sewer lines serving or 



.... 
J 

) 

located within the Entire Borough Area being at least 50 years old and in need of substantial repair 
or maintenance; and 

~AS, as further anticipated by the Borough Co\lllcil, based on its review of this 

propos~ resolution and the analysis provided by the Borough Engineer, the Planning Board 

recommended that the Entire Borough Area be deemed and declared an "area in need of 

rehabilitatio~" as confirmed in the letter from the Planning Board to the Borough following the 

December 8, 2021 Planning Board meeting; ·and 

WHEREAS, the Borough Comcil has determined, as supported by the Planning Board's 

recommendation, that a large majority of the housing stock within the Entire Borough Area is over 

50 years old and a majority of the water and sewer lines serving or located within the Entire 

Borough~ is. at least 50 years old and in need of substantial repair or maintenance, and that a 

program of rehabilitation, as defined in section 3 of P.L. 1992, c. 79 (C.40A:12A-3) may be 

expected to prevent fin'ther deterioration and promote smart growth and overall development 

within the Entire Borough Area. 

NOW, THBRBFORE, BB IT RESOLVED the Mayor and Council of the Borough of 

Freehold, that the entire area of the Borough of Freehold, is hereby determined and.declared to be 

an "area in need of rehabilitation" in accordance with the provisions ofN.J.S.A. 40A: 12A-14, 

which dete~tion, shall authorize the Borough to use all those powers provided by the New 

Jersey Legislature under Redevelopment Law relating to an "areaili need of rehabilitation", except 

that such determination shall not permit the Borough ·to exercise the power of eminent domain. 

BE IT FURTHER RESOLVED that a copy of this resolution shall be published as required 

bylaw. 



APPENDIX 3 

Borough of Freehold Resolution No. 252-24, dated December 16, 2024 
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Appendix F – Resolution of intent to fund cost of municipality’s municipally sponsored 
affordable housing development as well as its rehabilitation program 
  

TOPOLOGY. 
60 Union Street #1 N 

Newark, New Jersey 07105 

□ 

Phone: 973 370 3000 
Email: hello@topology.is 

Website: topology.is 



 

BOROUGH OF FREEHOLD 

RESOLUTION OF INTENT TO APPROPRIATE FUNDS OR BOND FOR 
AFFORDABLE HOUSING IN THE EVENT OF A FUNDING SHORTFALL 
 

WHEREAS, the Council of the Borough of Freehold (the “Borough”), County of Monmouth, State 
of New Jersey has reviewed and endorsed a Housing Element and Fair Share Plan (“HEFSP”) and 
Spending Plan; and 

 
WHEREAS, the Spending Plan projects collection of funds and the expenditure of those 

funds by the Borough for the rehabilitation projects and also provides an overview of the process 
for collecting and expending the funds; and  

 
WHEREAS, the Borough anticipates that the funding will be collected in accordance with the 

Spending Plan, including from developer contributions paid into the Borough’s Affordable Housing 
Trust Fund from the Borough Development Fee Ordinance; and 
 

WHEREAS, in the event that the above referenced funding sources prove inadequate to complete 
the rehabilitation programs included in the Borough’s HEFSP and Spending Plan, and to the extent 
permitted by law, the Borough shall provide sufficient funding to address any shortfalls.  

 
NOW THEREFORE BE IT RESOLVED by the Council of the Borough of Freehold, County of 

Monmouth, that the Borough does hereby agree to appropriate funds or authorize the issuance of debt to 
fund any shortfall in its rehabilitation  program that may arise whether due to inadequate funding from 
other sources or for any other reason; and 

 
BE IT FURTHER RESOLVED that upon written Order (the “Order”) from the Honorable Linda 

Grasso Jones, J.S.C., Superior Court of New Jersey, Civil Division, Monmouth County, or her successor 
or assigns, after finding that inadequate funding exists to complete the rehabilitation  programs included 
in the Borough’s approved HEFSP, the Borough agrees to appropriate funds or authorize the issuance of 
debt within ninety (90) days of the  Order. 

 
BE IT FURTHER RESOLVED that the Borough may repay debt through future collections of 

development fees, as such funds become available. 
 
BE IT FURTHER RESOLVED that the Mayor, Borough Administrator, and Borough Clerk are 

authorized and designated to execute any and all necessary documents in order to implement the intent of 
this Resolution.  
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Appendix G – Copies of resolutions appointing Administrative Agent(s) and ordinance 
creating the position of and appointing the Municipal Affordable Housing Liaison 
  

TOPOLOGY. 
60 Union Street #1 N 

Newark, New Jersey 07105 

□ 

Phone: 973 370 3000 
Email: hello@topology.is 

Website: topology.is 



OFFERED BY: 

Pl BENEDE'ITO 
PRIEDM1\N 
JORDAN 

SI IUT7,ER 
AYE NAY i\BSENT ABSTAlN 
x 
X 
X 

SECONDED BY· Di13ENEDl,'ITO 
AYE N1\Y ABSENT ABSTAIN 

REICH X 
ROGERS x 
SHUTZER X 

I, TRACI L. DIBENEDETTO, CLERIC OF THE BOROUGH OF FREEHOLD, DO HE REBY CERTIFY THE FOLLOWING 
RESOLUTION WAS ADOPTED BY THE MAYOR AND COUNCIL OF THE BOROUGH OFF •EJ-IOLD AT A MEETING HELD 
ON OCTOBER 21, 2024. /) Y. 

i.-~- .,,,,_,,:J...·1.fll},4.,ltlo..\Cei,.I-"[~'D-1Tdf_.13c_EN,1--;~iD4 •__,· :.i...i,,,.1...:::.= ::r......c.L.L.!....L-11..AJ\. 

BOROL'GH CLElU{ 

Resolution No. 225-24 
Agenda #18/2024 

RESOLUTION APPOINTING A MUNICIPAL HOUSING LIAISON 

WHEREAS, the Borough of Freehold, County of Monmouth (the "Borough") is a public 
body corporate and politic of the State of New Jersey; and 

WHEREAS, the Borough's Fair Share Plan promotes an affordable housing program 
pursuant to the Fair Housing Act (N.J.S.A. 52:27D-301, et. seq.) and COAH's Third Round 
Substantive Rules (N.J.A.C. 5:94-1, et. seq.); and 

WHEREAS, pursuant to N.J.A.C. 5:94-7 and N.J.A.C. 5:80-26.1 et. seq., the Borough is 
required to appoint a Mm1icipal Housing Liaison for the administration of the Borough's 
affordable housing program to enforce the requirements of N.J.A.C. 5:94-7 and NJ.AC. 5:80-
26. 1 et. seq. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 
Freehold as follows: 

1. The aforementioned recitals are incorporated herein as though fully set forth at 
length. 

2. The Borough hereby appoints Stephen J. Gallo as the Municipal Housing Liaison 
for the administration of the Borough's affordable housing program. 



OffEHED RY: Sl !UTZER SECONDED flY: DI BF.NEDI•:Tro 
AYP. N/\Y ABS¼NT ABSTAIN AYE NAY J\)3~1•:NT ABSTAIN 

Dl BENEDETJ'O X REICH X 
FRIEDMAN X ROGERS X 
!OIU)J\N X SHUTZER X 

I, TRACI L. DIBENEDE'ITO, CLERK OF THE BOROUGH OF FREEHOLD, DO HEREBY CERTIFY THE FOLLOWING 
RESOLUTION WAS ADOPTED BY THE MAYOR AND COUNCIL OF THE BOROUGH Of FREEHOLD AT A MEETING HELD 
ON MARCH 17, 2025. 

CXt£A GLr1fo~ 
BOROUGH CLEIU( 

Resolution No. 83-25 
'Agenda #6/2025 

RESOLUTION AUTHORIZING PROFESSIONAJ-, S~~VICES AGREEMENT TO 
PROVIDE HOUSING REHABILITATION PROGRAM SERVICES - COMMUNITY 

GRANTS, PLANNING & HOUSING, LLC 

WHEREAS, the Borough of Freehold, County of Momnouth (the "Borough") is a public 
body corporate and politic of the State of New Jersey; and 

WHEREAS, the Borough sought proposals for an i\[foJd::i.blc !lousing Administrative 
J\g0nl to administer the Borough 's RCA program and a consuJtant for the Borough ' s Affordable 
Housing Plan; and 

WHEREAS, Cormnunity Grants, Planning & Housing, LLC has submitted a proposal 
pursuant to a Request for Qualifications adve1iised by the Borough and is capable of and willing 
to perform such services; and 

WHEREAS, the Freehold Borough Governing Body is awarding this contract under a "fair 
and open process" that has included public solicitation of qualifications; and 

WHEREAS, Community Grants, Planning & Housing, LLC has submitted a proposal to 
provide the necessary affordable housing administrative services and consulting for a sum not to 
exceed $60,000; and 

WHEREAS, the Chief Financial Officer has certified that, contingent upon Council 
approval and inclusion of said item in the Temporary Budget and the adopted 2025 Budget, that 
sufficient funds for said contract will be made available for this purpose; and 

WHEREAS, the CFO will certify the availability of fi.mds beyond that on as as-needed 
basis in the event the Borough requires additional services exceeding this amount; and 

WHEREAS, this contract is awarded without competitive bidding as a "Professional 
Service" in accordance with N.J.S.A. 40A:l l-5(l )(a)(i) of the Local Public Conti-acts Law because 
the service to be provided are services requiring considerable training and specialized study. 



NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough of 
Freehold as follows: 

1. The aforementioned recitals are incorporated herein as though fully set forth at 
length. 

2. That Community Grants, Planning & Housing, LLC is hereby appointed as 
Affordable Housing Administrative Agent and consultant for the one-year term from January I, 
2025 to December 31, 2025. 

3. The Mayor is hereby authorized to execute a professional services agreement with 
Community Grants, Planning & Housing, LLC for a sum not to exceed the sum of $60,000.00. 

4. That an executed copy of the Contract and a copy of this Resolution shall be filed 
in the office of the Municipal Clerk and shall be available there for public inspection in accordance 
with law. 

5. That the Borough Clerk forward a certified copy of this resolution to the Borough 
Finance Officer, the Borough Administrator and Community Grants, Planning & Housing, LLC 
and shall publish same within ten days of passage according to law. 

6. This Resolution shall take effect immediately or as otherwise provided by law. 
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Appendix H – Borough Home Improvement Program – Policies and Procedures Manual 
  

TOPOLOGY. 
60 Union Street #1 N 

Newark, New Jersey 07105 

□ 

Phone: 973 370 3000 
Email: hello@topology.is 

Website: topology.is 














	Hometown RDA.pdf
	W I T N E S S E T H :
	“Subsequent Redevelopment Agreement” shall have the meaning set forth in Section 16.05(1)(a).
	“USEPA” shall mean the United States Department of Environmental Protection.
	SECTION 2.01. Purpose.  The purpose of this Agreement is to set forth the respective rights, obligations, conditions and agreements of the Borough and Redeveloper in connection with the development of the Property by the Redeveloper.
	SECTION 2.02. Designation of Redeveloper.  The Redeveloper is hereby designated as the exclusive redeveloper of parcels referred to herein as the Property. The Redeveloper shall have the exclusive right to redevelop and implement the Project on the Pr...
	SECTION 2.03. The Project. The Project shall be designed and constructed in accordance and conformance with the Concept Plans, the Redevelopment Plan, this Agreement, all Governmental Approvals, all Applicable Law, and all Environmental Laws.
	SECTION 2.04. Property Acquisition by the Redeveloper. Simultaneous with the execution hereof, the Parties shall execute a Purchase and Sale Agreement, for the Borough-Owned Property.  Upon the occurrence of an event of default under the Purchase and ...
	SECTION 2.05. Infrastructure Improvements.
	ARTICLE III
	AFFORDABLE HOUSING
	SECTION 3.01. Affordable Housing Obligation.  Redeveloper understands that construction of the Project will result in an affordable housing obligation under UHAC and all other Applicable Laws.
	SECTION 3.10. Priority.  Redeveloper’s obligations with regard to the Affordable Housing Units shall be implemented in accordance and compliance with Applicable Law(s) and the terms of this Agreement.
	ARTICLE IV
	SECTION 5.06. Environmental Remediation and Construction. Except for the use of Controls as provided in Section 5.05, under no circumstances shall Redeveloper commence construction upon a portion of the Property unless and until the remediation activi...
	SECTION 5.07. Survival. The provisions of this Article V shall survive the issuance of a Certificate of Completion and/or termination of this Agreement.
	(a) The Redeveloper shall not discriminate against any person or group of persons, on account of race, color, religious principles, creed, nationality, ancestry, familial status, disability, marital status, sex, affectional or sexual orientation or ge...
	SECTION 10.01. Conditions Precedent.  The Borough and Redeveloper shall proceed diligently and in good faith to satisfy the following conditions precedent (collectively the “Conditions Precedent”), as applicable, and each shall cooperate with the othe...
	1. Conditions Precedent to the Borough’s Execution of the Agreement: The Borough and Redeveloper hereby acknowledge and agree that the Borough’s execution of this Agreement is contingent upon the satisfaction of the following Conditions Precedent:
	a) All Interim Costs Paid Pursuant to Conditional Redeveloper’s Agreement: Any and all outstanding monies that are due and owing to the Borough pursuant to the escrow account established by Section 2.01 of the Conditional Redeveloper’s Agreement and ...
	b) The Declaration:  Execution by Redeveloper of the Declaration, to be duly recorded as set forth in this Agreement.
	2. Conditions Precedent to Redeveloper’s Commencement of Construction. Unless otherwise set forth herein, and unless waived in writing by the Borough which shall be by formal Resolution of the Borough Council, the Borough and Redeveloper hereby ackno...
	a) Governmental Approvals.  The Redeveloper obtaining all final and non-appealable Governmental Approvals necessary, to Commence Construction as herein defined or otherwise desired by Redeveloper for the Project in accordance with the timeframes in th...
	b) Payment of All Fees Due and Owing to the Borough.  The Redeveloper shall pay all fees due and owing to the Borough, including such fees due and owing pursuant to this Agreement.
	c) Financing Plan. Provision to the Borough by the Redeveloper of an anticipated financing plan for the Project, including any term sheet or loan commitment, for informational purposes only, and same remains subject to confidentiality as required by A...
	4. Conditions Precedent to the Borough’s Issuance of a Certificate of Completion:  The Borough and Redeveloper hereby acknowledge and agree that the Borough’s obligation to issue any Certificate of Completion for the Project is contingent upon Redeve...
	SECTION 11.01. Tax Assessments.  Subject to the provisions herein, the Redeveloper agrees that each parcel of property contained within the Property must be assessed as of October 1 of the pre-tax year pursuant to N.J.S.A. 54:4-23. Any partial constr...
	SECTION 11.02 Fees. The Redeveloper agrees that there shall be no reductions in sewer, water, or construction fees for the Project and that the Redeveloper’s financial commitment to the Project is not conditioned in any way upon receipt of same.
	SECTION 12.01 Prohibited Transfers.  The Redeveloper covenants that unless it has first received the prior written approval of the Borough, as evidenced by a Borough Council resolution, or unless a particular transfer is a Permitted Transfer as provid...
	SECTION 12.02 Permitted Transfers. Transfers are permitted in accordance with the following terms and conditions (the “Permitted Transfers”):
	1.  The following Transfers are permitted without the prior approval of the Borough:
	SECTION 12.05 Notice of Permitted Transfers.  With respect to any Permitted Transfer (other than leases to end users of the Project), the Redeveloper shall provide to the Borough written notice within five (5) days of such Permitted Transfer, includin...
	SECTION 15.02 Remedies Upon Event of Default.
	1. Redeveloper Remedies.  In an Event of Default by the Borough, the Redeveloper’s recourse shall be limited to compelling specific performance by the Borough, or in the event specific performance cannot cure such default, termination of this Agreemen...
	2. Borough Remedies.  In an Event of Default by the Redeveloper, the Borough may take whatever action, at law or in equity, it may deem desirable, including the pursuit of damages, except any consequential damages, or the Borough may institute such pr...

	SECTION 15.03 Relief of Obligations.  Upon an Event of Default by Redeveloper which is not cured during the applicable cure period and which results in the Borough’s termination of this Agreement, the Borough shall be relieved of each and every obliga...
	SECTION 15.04 Force Majeure. The Parties acknowledge and agree that the performance or non-performance by both or either of the Parties of any obligation, requirement, commitment or responsibility set forth in this Agreement shall not be deemed to be ...
	SECTION 15.05 No Waiver of Rights and Remedies by Delay.  Any delay by an aggrieved Party in instituting or prosecuting any actions or proceedings or otherwise asserting its rights under this Agreement shall not operate as a waiver of such rights, sha...

	REDEVELOPER’S FINANCIAL COMMITMENTS TO THE PROJECT
	SECTION 16.01 Redeveloper’s Financial Commitment.  The Redeveloper agrees to proceed diligently to obtain and commit the requisite equity and construction loan and/or permanent financing in an amount necessary to complete the Project.
	SECTION 16.02 Financing Information. Any term sheet or loan commitment from any lender for the Project that Redeveloper has accepted shall be submitted to the Borough for its information.  The Borough acknowledges that the Redeveloper has represented ...
	SECTION 16.03 Notice of Default to Holder and Right to Cure.  Whenever the Borough shall deliver any notice or demand to Redeveloper with respect to any breach or default by Redeveloper under this Agreement, the Borough shall at the same time deliver ...
	SECTION 16.04 No Guarantee of Development, Construction or Completion of the Project.   A Holder shall in no manner be obligated by the provisions of this Agreement to develop, construct or complete the Project or to guarantee such development, constr...
	SECTION 16.05 Foreclosure.
	SECTION 16.06 Governmental Approval Fees.  To the extent required by Applicable Law(s), and in accordance with the provisions of Section 11.02, the Redeveloper shall be responsible for the payment of any Governmental Application fees that ordinarily a...
	SECTION 16.07 Project Costs.  All costs associated with completing and implementing the Project, including payment of the Borough Costs, and any other costs directly incurred by or chargeable to the Redeveloper, shall be solely the responsibility of t...
	SECTION 16.08 Payment of Borough Costs.  The Redeveloper shall be responsible for the payment of all Borough Costs as follows: Within ten (10) days from the Effective Date, the Redeveloper shall pay One Hundred Thousand Dollars ($100,000.00) to reimbu...
	SECTION 16.09 Governmental Permit Fees.  In accordance with the provisions of Section 11.02, the Redeveloper shall pay all fees for any permits required by the Borough, in accordance with standard fees provided in the Borough’s ordinances, and any oth...
	17.08 Title. Redeveloper shall cause title to each Designated Acquisition Parcel to be examined and commitments for title insurance at regular rates (collectively, the “Title Insurance Commitment”) in favor of Redeveloper to be issued.  Such Title Ins...
	SECTION 18.01 Notices.  Any notice to be provided pursuant to this Agreement shall be sent by overnight mail (signature required) or certified, return receipt requested, with a courtesy copy via email, as follows:
	SECTION 18.02 Non-Liability of Officials and Employees of the Borough. No member, agent, official, employee, representative, or consultant of the Borough shall be personally liable to the Redeveloper or any of the Redeveloper’s successors in interest ...
	SECTION 18.03 Non-Liability of Officials and Employees of Redeveloper.  No member, agent, officer, employee, representative, director, or partner of the Redeveloper shall be personally liable to the Borough or any of the Borough’s successors in intere...
	SECTION 18.04 Provisions Not Merged with Deeds.  The provisions of this Agreement shall not be merged by reason of any deeds transferring title to any portion of the Property from Redeveloper, and any such deed shall not be deemed to affect or impair ...
	SECTION 18.05 No Financial Consideration for Redevelopment Agreement.  The Redeveloper warrants that it has not paid or given, and will not pay or give, any third person any money or other consideration in connection with this Agreement, other than th...
	SECTION 18.06 Conflict of Interest.  No member, agent, official, employee, or representative of the Borough has or shall acquire any interest, direct or indirect, in the Project or the Property or in any additional property included or planned to be i...
	SECTION 18.07 Successors and Assigns/No Third Party Beneficiary.  This Agreement shall be binding upon and inure to the benefit of the permitted successors in interest and assigns of the Parties and their heirs, executors, and administrators.  No prov...
	SECTION 18.08 Titles of Articles and Sections.  The titles of the several Articles and Sections of this Agreement are inserted for the convenience of reference only and shall be disregarded in construing or interpreting any of its provisions.
	SECTION 18.09 Severability.  If any term or provision of this Agreement or the application thereof shall to any extent be held to be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby, and each other term and provi...
	SECTION 18.10 Execution of Counterpart.  This Agreement may be executed in one or more counterparts.  This Agreement shall become binding upon the Parties and such counterparts shall constitute one and the same instrument, upon the Effective Date of t...
	SECTION 18.11 Modification of Agreement.  No modification, waiver, amendment, discharge, or change of this Agreement shall be valid unless the same is in writing, duly authorized, and signed by the Party against which the enforcement of such modificat...
	SECTION 18.12 Drafting Ambiguities and Interpretation.  In the interpretation of any provision of this Agreement, no weight shall be given to, nor shall any construction or interpretation be influenced by, the fact that counsel for one of the Parties ...
	SECTION 18.13 Time Period for Notices.  All notices to be served hereunder shall be provided in writing in conformance with the terms of this Agreement and, unless a certain number of days is specified, within a reasonable time.
	SECTION 18.14 Governing Law.  This Agreement shall be governed by and construed in accordance with all Applicable Law(s) of the State of New Jersey.
	SECTION 18.15 Recitals, Definitions, and Exhibits Incorporated.  The Recitals, Definitions, and Exhibits to this Agreement are hereby incorporated by reference into this Agreement, as if fully set forth herein.
	SECTION 18.16 Recording. This Agreement shall be recorded in the land records of Monmouth County in the sole discretion of the Borough.
	SECTION 18.17 Entire Agreement.  This Agreement constitutes the entire agreement for the redevelopment of the Property between the Parties.  Any prior redevelopment, development or similar agreements between the Parties, or between the Borough and any...
	SECTION 18.18 Borough Approval. Any approvals of the Borough referenced in this Agreement shall be by Resolution of the Borough Council, unless expressly stated otherwise.
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	Record and Return to:
	Joseph P. Baumann, Jr., Esq.
	McManimon, Scotland & Baumann, LLC
	75 Livingston Avenue, Suite 201
	Roseland, New Jersey 07068
	DECLARATION OF COVENANTS AND RESTRICTIONS
	Insert from: "Execution Copy - Purchase and Sale Agreement.pdf"
	a. Buyer is a domestic limited liability company duly organized in the State of New Jersey, and validly existing and in good standing under the laws of the State of New Jersey.
	b. Buyer has the full power, authority and legal right to execute and deliver this PSA and to consummate the transactions and perform its obligations as contemplated hereby.  The execution and delivery of this PSA and the consummation of the transacti...
	c. The person executing this PSA on behalf of the Buyer has been duly authorized to execute this PSA as a valid and binding obligation of the Buyer.
	d. Buyer has performed and observed, in all material respects, all covenants and agreements contained in this PSA and the Redevelopment Agreement to be performed and observed by the Buyer as of the Closing.
	e. All of the representations and warranties of the Buyer contained in this PSA and the Redevelopment Agreement are true and correct in all material respects as of the Closing.
	f. The Buyer has no knowledge of any pending or threatened legal action of any kind or character whatsoever affecting the Property which will in any manner interfere with the transfer of possession or title upon consummation hereof, nor has the Buyer ...
	g. There are no insolvency proceedings pending or to Buyer’s knowledge, threatened against it.
	a. Seller is a public body corporate and politic and a subdivision of the State of New Jersey. The Seller has the requisite power and authority to enter into this PSA. The execution, delivery and performance by the Seller of this PSA are within the au...
	b. The person executing this PSA on behalf of the Seller has been duly authorized by Resolution to execute this PSA as a valid and binding obligation of the Seller.

	“Environmental Laws” shall mean any and all federal, state, local, municipal or other laws, ordinances, statutes, codes, rules, regulations, treaty, judgment, orders or decrees or published directive, guidance document promulgated by any regulatory ...
	“Hazardous Materials” shall mean (a) those substances included within the definition of any one or more of the terms “hazardous materials,” “hazardous wastes,” “hazardous substances,” “industrial wastes” and “toxic pollutants,” as such terms are def...
	14.2 The Parties hereby expressly acknowledge that neither the Seller, nor any of its collective officers, employees, agents, servants, guests, tenants, contractors, representatives, or administrators, has made, and the Seller is not liable for, respo...
	14.3 The Parties further expressly acknowledge and agree that to the extent any portion of the Property require environmental investigation or remediation, or causes any other property to require environmental investigation or remediation, the Seller ...
	14.4 Buyer shall defend, protect, indemnify and hold harmless the Seller and its collective officers, employees, agents, servants, guests, contractors, representatives, or administrators, from any claims which may be sustained as a result of any envir...
	14.5 Buyer and any person or entity claiming by, through or under Buyer, hereby agrees to fully release the Seller and their collective officers, employees, agents, servants, guests, contractors, representatives, or administrators, from any (i) any an...
	14.6 In the event that, after Buyer’s acquisition, Hazardous Substances requiring Remediation are found on the Property, Buyer shall be solely responsible for Remediating such Hazardous Substances in accordance with Environmental Laws.  Buyer hereby a...
	14.7 Buyer agrees to defend, indemnify and hold harmless Seller and the Buyer shall pay, any and all liability, loss, cost, damage, claims, demands, judgments, fees, penalties or expenses, including reasonable attorneys’ and/or expert witness fees, of...
	14.8 The provisions of this Article 14 shall survive the transfer of title to the Property.
	BOROUGH OF FREEHOLD,
	CAPODAGLI PROPERTY COMPANY, LLC
	a limited liability company of the State of New Jersey

	Insert from: "AHDR.pdf"
	WITNESSETH
	WHEREAS, in accordance with the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq. (the “Redevelopment Law”), by Resolution 175-24 adopted by the Mayor and Council of the Borough (the “Council”) on August 19, 2024, the Grantor and the Gr...
	Article 1.  Consideration





